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CO-OPERATIVES BILL 2009 

Second Reading 
Resumed from 9 September 2009. 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [3.02 pm] — in reply: I intend to 
respond on behalf of the government because the parliamentary secretary is unable to be here in view of a prior 
engagement that was made when this was not a scheduled sitting week. As a result of the changed arrangements, 
a couple of ministers are required to be in other places at times during this week. Therefore, I will happily 
respond to the questions raised by members during this debate and sum up for the government.  

Hon Sally Talbot asked a number of questions, the first of which was in relation to the status of the 
intergovernmental agreement. She asked why this state will have its own legislation as opposed to template 
legislation. Western Australia decided to adopt legislation that is consistent with the template legislation. The 
decision to adopt consistent rather than template legislation was made in 2005 by the former government as 
represented on the then Ministerial Council on Consumer Affairs. The intergovernmental agreement allows 
jurisdictions to either adopt the template legislation or for states, such as WA, to enact consistent legislation. 
Therefore, it is proposed that WA will still be a party to the intergovernmental agreement. The agreement is still 
to be signed by most jurisdictions, including WA, as jurisdictions are waiting on a final draft of the template 
legislation to be prepared. It is understood that the ministerial council will consider and endorse the 
intergovernmental agreement at its next meeting in December this year. Basically, the reasons for this are the 
same reasons that the previous government entered into. Personally, as a general principle I support the notion of 
WA having its own legislation as opposed to adopting template legislation.  

In answer to the question about the level of support in the cooperative community, the advice I have is that 
consultation on the bill has indicated broad support for the new legislation. It is understood that the industry and 
the peak body, Co-operatives WA, are anxious for the legislation to be passed. I regret that it has taken longer 
than it should have. I understand that Co-operatives WA’s annual general meeting is being held today, so 
hopefully we might pass this legislation today as a reflection of the fact that it is good timing.  

Hon Sally Talbot asked a question about Lotterywest. I am not aware of the funding criteria for Lotterywest—
actually I am, having been the minister responsible for Lotterywest on one occasion. My understanding is that 
there is nothing in the bill to specifically exclude a cooperative from applying for Lotterywest funding if it meets 
Lotterywest’s criteria. The only eligibility criteria for registering as a cooperative are that it must have five or 
more members, it must be designed to function in accordance with the cooperatives principles and must comply 
with the legislation. It may still be, under those circumstances, eligible for Lotterywest funding. Therefore, it is 
not excluded. 

Hon Lynn MacLaren asked a number of questions, many of which had nothing to do with the bill. I hope she will 
forgive me for not going into all the detail about low cost housing, social housing and things of that nature. She 
asked whether the Federation of Housing Collectives had been consulted on the bill. The Federation of Housing 
Collectives was not consulted because it is not a registered cooperative. However, the then Department of 
Housing and Works was consulted on the bill.  

The member’s next question related to what the government had in mind when it talked about the potential to 
expand the use of cooperatives in other areas. Hon Lynn MacLaren asked about the funding in this year’s budget 
and the forward estimates for the promotion of the new cooperative model because it will be expanded from its 
traditional areas into new areas. The response is that the legislation is to provide a vehicle for organisations to 
pursue their business and social interests. It is recognised that the current legislation is outdated and may have 
prevented some organisations from adopting their cooperative structure to pursue their interests. Therefore, it is 
hoped that the introduction of the new legislation will, in itself, promote the cooperatives industry by removing 
some of the barriers that might have stifled the growth of this sector in the past, such as limited access to investor 
capital.  

The government’s intent and the purpose of the bill is not to convince enterprises to use or to change the 
cooperatives model, or to pursue their interests in a particular industry, such as housing or the environment. 
Whatever model a business or social enterprise wants to adopt to pursue their interest or whatever industry the 
enterprise wants to enter, it is a decision to be made by that individual enterprise. The purpose of the bill is 
simply to ensure that if an enterprise chooses to adopt the cooperatives model, the legislative framework for that 
model will appropriately support the function of that enterprise.  

Hon Lynn MacLaren raised a number of questions about social housing and referred to the potential of 
cooperatives to benefit a range of areas, including public and social housing, housing affordability and 
environmental issues. While I acknowledge the member’s interest in these areas, many of the issues raised in her 



Extract from Hansard 
[COUNCIL - Thursday, 10 September 2009] 

 p6729b-6731a 
Hon Norman Moore 

 [2] 

questions relate to the government’s broader policies in this area and are, in fact, issues that fall outside the scope 
of this bill. The bill does not signal a particular policy direction for the government in the area of public or social 
housing or housing affordability. The bill is appropriately general and directed towards the benefit of all 
cooperatives in all sectors. It does not aim to promote the use of cooperatives in any specific area, such as 
housing or environmental purposes. A range of other factors outside the legislation will influence the decision by 
persons about whether a cooperative is the appropriate model for their particular activities. This bill removes a 
number of the constraints on forming and operating a cooperative that existed under the previous legislation, 
therefore making it a more attractive enterprise for any person wishing to utilise the cooperatives model.  

Given the member’s interest in this, the parliamentary secretary extends an invitation to her on behalf of the 
Minister for Housing to meet with his office to discuss any questions she might have about the government’s 
broader plans in the area of affordable housing, as well as public and social housing. If the member wishes to 
avail herself of that, she is most welcome.  

How were cooperatives that are not members of Co-operatives WA brought into the consultation process? The 
response is that all registered cooperatives were provided with a copy of the draft bill and explanatory material 
and invited to make comments. All registered cooperatives were also invited to attend a workshop to discuss the 
proposed legislation and any issues they may have. The cooperatives that were unable to attend the conference 
were contacted directly by the department to elicit feedback. 

In addition, numerous government agencies were consulted on the bill and encouraged to identify the relevance 
of the bill to the related industries and stakeholders. However, the primary purpose of consultation was to consult 
with the industry about its needs and concerns. The main policy decisions regarding the legislation were made 
during consultation on the bill. The regulations simply support those policy decisions. As indicated above, all 
registered cooperatives and numerous government departments were invited to comment on the proposed 
legislation. The department is currently developing an education plan to educate all cooperatives about the new 
legislation and to assist them to transition to the new law. This plan is being finalised, but contemplates a series 
of regional and metropolitan workshops, as well as individual workshops for particular cooperatives if required, 
as well as the supply of a range of information material on the bill.  

The next question related to cooperative capital units. They are a new type of financial instrument aimed at 
increasing cooperatives’ ability to raise capital. Cooperatives are currently unable to issue securities to non-
members, thereby restricting their access to investor capital and, in some instances, limiting the growth of the 
cooperative. CCUs remove this restriction by enabling cooperatives to issue these instruments to non-members 
as well as members. This significantly expands the investor base from which a cooperative can obtain capital. 
Measures have also been put in place to ensure that members’ rights are not merged with those of external 
investors with a consequent dilution of member control. In particular, the following checks and balances have 
been included in the bill to ensure member control is not undermined. The most important way in which the bill 
ensures members retain control is by providing that the terms of issue of CCUs must be contained in the rules of 
the cooperative and approved by members. This means members have a say in how the CCUs are structured. The 
bill also provides that a CCU is an interest in the capital but not the share capital of the cooperative. This means 
that the redemption does not constitute a reduction in the share capital of the cooperative. CCU holders also do 
not have the rights of members. This means that CCU holders cannot vote at a members’ meeting. In addition, 
CCUs can be redeemed only out of profits that would otherwise be available for dividends, or out of the 
proceeds of a fresh issue of shares or CCUs. The bill establishes the Registrar of Co-operatives as the regulator 
of cooperatives in Western Australia. The registrar is the Commissioner for Consumer Protection. Officers from 
the consumer protection division of the Department of Commerce assist the commissioner in regulating 
cooperatives in Western Australia. Cabinet approval was obtained for funding of $203 000 per annum for two 
additional operational staff to assist with the administration of the new legislation.   

The bill specifically provides for the regulation of cooperative capital units in the following ways. The bill 
provides that the terms of issue for the CCUs must be contained in the cooperative’s rules and approved by 
members. These terms of issue for the CCUs must also be submitted to, and approved by, the registrar before 
any CCUs can be issued. The bill also specifies the information that must be contained in the terms of issue—for 
example, details of entitlement to repayment of capital. The bill provides that CCUs cannot be issued without a 
disclosure statement, and that the statement must contain sufficient information to enable a person to make an 
informed decision about the financial instrument. The disclosure statement must be approved by the registrar 
before it can be issued to investors. The bill also provides the Registrar of Co-operatives with a range of powers 
to protect members of the public in certain circumstances, including the power to undertake an investigation of a 
cooperative and to commence legal proceedings. For example, if a cooperative has acted fraudulently in relation 
to the issue of its CCUs, the registrar is empowered to commence legal action to recover any damages incurred 
by an aggrieved investor.  
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Forgive me for reading all that out. I know that some members do not like members reading their speeches these 
days, but I had to do that because I am doing this on behalf of a parliamentary secretary. I thank members for 
their contribution to the bill. I do not know whether that answers all their questions. If members have any further 
questions, they should feel free to ask the parliamentary secretary, who will put them on to the relevant officers, 
who can make further information available to them. After the second reading I proposed to go into committee 
later this afternoon, when the parliamentary secretary returns to deal with two government amendments, neither 
of which I understand. I ask the house to support the second reading.  

Question put and passed. 

Bill read a second time. 

As to Committee Stage 
On motion by Hon Norman Moore (Leader of the House), resolved — 

That the committee stage be taken at a later stage of the sitting. 

[See page 6747.]  
 


